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1. BRIEF

1.1 Having regard to the chi ld 's object ion to return,
L- What is the basis of that objection?
I Does it appear as if the objection is reality based, and/or affected

to be addressed by explanat ion or intervent ion?
t i  Does the chi ld have suff ic ient matur i ty and understanding to recognise the impl icat ion of  the

objection?

1.2 Having regard to the defence that  the chi ld  might
psychological harm, or otherwise praced in an intolerable
basis set out by the parent in support of that objection),
i r  what  is  any would be the psychologica l  impact  on the
! I f  the Court does order the chi ld's return to Germany,

put  in  p lace,  to  amel iorate any negat ive psychologica l

by undue in f luence,  and/or  able

be exposed to grave r isk of physical or
s i tuat ion (and having regard to the factual

ch i ld  of  an Order  of  Return to Germany?

what steps may be taken or interventions

impact  for  the chi ld?

1 '3  No t ing  the  ch i ld ' s  age  cogn i t i ve  ab i l i t y  and  matu r i t y ,  comment  on  the  ch i ld ' s  l i ke ly  ab i l i t y  to
accommodate her  re locat ion back to Germanv.

J

2. PROCEDURE IN ADDRESSING THIS REFERRAL
For the purposes of  th is  assessment :

2.1 I  in terv iewed Ms Hopfengaertner  on 29/5/17,  at  her  home in Whenuaki te ,
2.21 emai led Mr Schmidt 's  Sol ic i tor  Mr Roots,  and of fered the oppor tuni ty  for  Mr Schmidt  to  be

interv iewed in  NZ,  or  s tate h is  posi t ion by emai l  i f  he wished.  Mr Schmidt  responded by emai l
s tat ing he had now changed h is  Sol ic i tor ,  and h is  new Counsel  would contact  me shor t ly .  Mr
Schmidt  at tached a number of  documents and You-tube c l ips to  h is  emai l ,  and I  rev iewed th is
mater ia l  (Appendix 1) .  I  have not  been contacted by Mr Schmidt 's  new Counsel .

2 '3  I  observed Clara wi th Ms Hopfengaef tner  on 29/5/17,  at the i r  home in Whenuaki te ,  (Clara 's  s is ter
Char lot te  was a lso present) .

2 .4 I  in terv iewed c lara at  whenuaki te  schoor  on 29/5/17.
2.5 A fu l l  schedule of  contacts  is  prov ided in  Appendix 2.

3. TIMELINE (in summary):

2407.

[  3 'd  Ju ly :  Clara born in  Germany,

2009:

f  Par t ies separated,

zo11
I  May:  Ms and Mr Hopfengaertner  commenced l iv ing together .
2013

:- i  2Oth September:  Inc ident  occurred between Mr Schmidt  and Mr Hopfengaertner ,  which involved
Mr  Schmid t  be ing  a l leged ly  s t ruck  tw ice  by  Mr  Hop fengaer tner ' s  ca r .
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2014"

r February: Ms Hopfengaertner left  Germany for a period of t ime, with her husband and two
daughters,  Clara and Char lot te ,

u November:  Ms Hopfengaertner  le f t  Germany f ina l ly ,  wi th  her  husband and Clara and Char lot te .

:  Mr Schmidt  appl ied for  so le custody of  Clara.

t l  17th December:  Mr Schmidt  awarded sole custody of  Clara.

:  23 'd December:  Ms Hopfengaertner  appealed the decis ion of  so le custody to Mr Schmidt .
201  5

-  January:  Ms Hopfengaertner  and her  fami ly  arr ived in  New Zeaiand.

u 4th March:  Ms Hopfengaertner  obta ined passpor t  f rom German Embassy in  Wel l ington for  Clara.

.  March:  Ms Hopfengaertner  and her  fami ly  set t led in  the Coromandel .

{ l  31 ' t  May:  Decis ion of  so le custody to Mr Schmidt  upheld,
2016

L 25 May:  European Arrest  Warrant  issued against  Ms Hopfengaertner .

t  I  1B October :  Fur th Court  decis ion that  Ms Hopfengaertner  should re lease Clara in to the care of  Mr

Schmid t .

lJ  27 October :  Mr Schmidt  advised by the German Embassy in  NZ that  a passpor t  had been issued

for  Clara.

2017

I  14th February:  Mr Schmidt  made wi thout  not ice Appl icat ion for  Order  Prevent ing Clara 's  removal

f rom NZ -  granted.

l ' l  23 'd February:  Mr Schmidt  appl ied for  Clara 's  return to  Germany.

4. MS HOPFENGAERTNER

4.1 Ms Hopfengaertner  aged 39 years (dob 11/3/78) ,  has two daughters:  Clara who is  the sole subject

of  th is  repor t ,  and Char lot te  aged 5 years.  Ms Hopfengaertner  l ives in  Whenuaki te ,  Coromandel ,  wi th

her  two daughters,  and husband Mr Simon Hopfengaertner  who is  the father  of  Char lot te .

4.2 Ms and Mr Hopfengaertner  moved to the i r  current  home at  the beginning of  May 2017.  Pr ior  to

th is  they had l ived in  a house nearby,  for  the prev ious 16 months. (Ms Hopfengaertner  advised they

had to move because thei r  prev ious landlord ind icated the house was needed for  a fami ly  member) .

Ms Hopfengaertner  bel ieves thei r  current  house is  avai lab le long- term. When Ms and Mr

Hopfengaertner  l ived at  the i r  prev ious address,  Clara at tended Coroglen School .  When they moved

to thei r  current  address,  Char lot te  had turned 5 years,  and began at tending Whenuaki te  School  which

is  nearby.  Clara was g iven the choice of  which school  to  at tend,  and af ter  some del iberat ion,  chose

to at tend Whenuaki te  wi th her  s is ter .
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4'3 Both Ms and Mr Hopfengaertner are employed, and manage chi ld-care responsibi l i t ies between
them' Ms Hopfengaertner indicated the fami ly feel  very sett led in their  current s i tuat ion, and are very
pleased with their  l i festyle,  They chose Coromandel f rom a number of  possible opt ions, af ter v is i t ing
di f ferent areas in NZ. Ms Hopfengaertner told me she and her fami ly want to stay in NZ. They ini t ia l ly
gave themselves a year in the country as a trial, and then decided as a family they wanted to settle.

4.4 Orientation to Assessment Ms
of interview, and co-operative with al l

Hopfengaertner was well  oriented to t ime, prace, and purpose
my requests for  schedul ing of  appointments,

5.  MR AZEL SCHMIDT

51 Mr Schmidt  aged 53 years (dob 21/4/64) ,  res ides in  Germany.  I  have not  had oppor tuni ty  to
in terv iew Mr Schmidt  for  the purposes of  th is  repor t  (sect ion 2.2) .  I  d id  emai l  Mr Schmidt ,s  Sol ic i tor
Mr Roots, and offer the opportunity for Mr Schmidt to be interviewed in NZ, or state his posit ion by
emai l  i f  he wished.  Ms Hopfengaertner  to ld me she bel ieves Mr Schmidt  was in  NZ at  least  between
9th- l2 th May.  She said she has been advised that  dur ing these dates he v is i ted her  prev ious house,
took photos of  Clara 's  school ,  and was in terv iewed by Pol ice,  Ms Hopfengaertner  c i ted pol ice inc ident
number "P029458 443", however I  did not confirm these matters.

5. CLARA

6.1 Presentat ion:  Clara presents as a se l f -conf ident  smi l ing young g i r l ,  o f  average height  and bui ld
for  her  age'  Ms Hopfengaertner  to ld me Clara loves reading,  and reads every n ight ,  as wel l  as
complet ing homework set  by her  teacher .  Clara enjoys learn ing,  and has star ted her  own pro ject  on
"Water" ,  us ing mixed media of  paper  and power-point .  Ms Hopfengaertner  noted Clara has "a good
social sense, she has a really brg social group of frrends which she enjoys. And she can negotiate
outcomes, she rs very sensitive to soctal lmba/ances". Ms Hopfengaertner believes Clara is close to
puber ty ,  she  i s  beg inn ing  to  show changes  in  mood  and  behav iour ,  as  we l l  as  phys ica l l y .

6,2 General Adjustment and Behaviour: Ms Hopfengaeftner has stated the family are well  integrated
in to  the i r  l oca l  commun i ty  in  the  Coromande l ,  i nc lud ing  regu la r  soc ia l  con tac t  w i th  a  good  g roup  o f
f r iends;  regular  at tendance at  the Farmers Market ,  "Open Mic Night" ,  and the local  L ibrary;  and
frequent  "s leep-overs"  wi th  f r iends for  Clara.  Ms Hopfengaertner  conf i rmed to me that  Clara considers
hersel f  to  be "Kiwi"  now 1.  Dur ing in terv iew wi th Lawyerfor  Chi ld  Mr Bla i r ,  Clara s tated she considered
par t icu lar ly  the Coromandel  area of  NZ to be her  home, she has lo ts  of  f r iends in  the area,  knows lo ts
o f  peop le  in  the  commun i ty ,  he r  schoo l  i s  the re ,  she  has  week ly  s ing ing  and  gu i ta r  l essons ,  she  th inks
i t  is  a n ice area to l ive in ,  and she loves the beaches.  In  in terv iew wi th rnysel f ,  Clara to ld me s imi lar ,
s tat ing she is  def in i te  that  she wants to  s tay in  NZ -"my l i fe  is  here"  (sect ion 7,1) .

1 Ms Hopfengaertner 's  af f idavi t  dated3l /3/17
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6.3 Dur ing th is  assessment ,  no concerns were expressed about  Clara 's  behaviour  or  genera l
adjustment ,  by any source.  Al l  those in terv iewed about  Clara,  were consis tent ly  posi t ive about  her
general  funct ion ing and adjustment .  Dur ing my observat ions and in terv iews,  a l l  ev idence suggested
simi lar ly ,  that  Clara is  wel l  set t led in  her  current  s i tuat ion,  is  happy,  is  making very good developmenta l
and educat ional  progress,  and has in  a l l  ways successfu l ly  adapted to l i fe  in  NZ.

6.4 School ing:  Clara has at tended two schools in  NZ:  [1 ]  Coroglen School  in  Coromandel  for  1B
months unt i l20/12/16,  and [2]  Whenuaki te  School  in  Coromandel  f rom 13/2/17 unt i l  the present  t ime:
1 Ms Saunders, Principal of Coroglen School, described Clara as "a lovelyyoung glil, very positrve

and enthusiastrc, intelligent and she enjoys learniny''. Ms Saunders told me on arrival at Coroglen
School ,  Clara a l ready spoke Engl ish qui te  f luent ly .  She was p laced in  a c lass wi th her  same-aged
peers, and managed well - " she could understand and follow (teacher) instructions reasonab/y
well, and she drdn't hesitate to ask. She picked up fluent reading in Eng/ish very quickly, she's a
very brrght little gtrl. She was already we// up to speed in math!'. Ms Saunders noted Clara
participated fully in school life - " she got involved in what was going, musiq arts and crafts, sports,
she was fit and active, lrked to have ä go, and langLtages, musrq maths are definitely strengths for
he/ '  .  Ms Saunders was aware of the confl ict between Clara's parents, and noted that Court matters
had g iven Clara some anxiety .  Apar t  f rom th is ,  Ms Saunders ind icated Clara was overa l l  a  wel l -
adjusted child - " she made frlends with other children. We're only a small schoo/ so there's not
large peer groups, and she got on well with children at all levels, no conflrct. I wouldn't say Clara
had any difflculty rn adlustrng to NZ at all, I would say the famrly enjoys the NZ lifestyle. Her parents
were very happy with how Clara was here, and I know they didn't change schools /rghtly, and they
brought her back sometimes after they moved, and (I could see), she's adjusted to that change".

i  I  Mr  Marsden ,  P r inc ipa lo f  Whenuak i te  Schoo l ,  i nd ica ted  C la ra  i s  cu r ren t l y  ach iev ing  a ta  leve l  above
age-expected standards in  reading and maths,  and at  age-expected standards in  wr i t ing -  "  she
really enjoys learning - anything, and she enjoys success. She /oves the arts, she's creative, and
she likes singing. She's one of those neatall-round glrl!'. Mr Marsden noted that languages are
a par t icu lar  sk i l l  o f  Clara 's  -  as example,  her  teacher  is  current ly  reading "The Never-Ending Story"
to the c lass in  Engl ish,  and Clara is  fo l lowing the story at  the same t ime in  her  German vers ion.  Mr
Marsden described Clara as - " very well adjusted, she's optlmistt'c, she has very confldent socral
skrlls wlth peers, very patiend very understanding, she treats chlldren according to their needs.
She wlll step up and be a leader in many situations, and she doesn't get involved in conflrct, but
helps groups work togethe/ ' .  Mr Marsden described Clara as a well-adjusted gir l  from his
observations of her over the first term - " she settled in immediately. She seems to know all our
NZ idiosyncrasles, but she has some of her own European flavour which comes out on occasron.
And we only have two Maori children at the school but we have Te Reo every day in every class,
and she clrcks rnto lt she's open to lt srngs the warata. She's totally happy to be a Klwi grrl, she
loves the outdoors, enJ'oys the envlronment she loved planting trees at Hot Water Beach. She
plays netball, rrpper rugby, and soccer at school, and she was going to Open Mic night. She's just

amazlngly well-adjusted, she's neat, I wsh we had more Clara'!'.
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ASSESSMENT

7. HAVING REGARD TO THE CHILD'S OBJECNON TO RETURN, WHAT IS THE BASIS OF THAT
OBJECTION? DOES IT APPEAR AS IF THE OBJECTION IS REATITY BASED, AND/OR AFFECTED BY
UNDUE INFLUENCE, AND/OR ABLE TO BE ADDRESSED BY EXPLANATION OR INTERVENTION?
DOES THE CHITD HAVE SUFFICIENT MATURITY AND UNDER5TANDING TO RECOGNISE THE
IMPLICATION OF THE OBJECTION?

What Is The Basis Of That Objection?

7.1 Clara's Views:

t When interviewed by Lawyer for Child Mr Blair on 18/4/17, Clara expressed that she felt  , ,real ly sad
"' very worried, and venT very confused' by her father's Application that she return to Germany.
Clara ind icated to Mr Bla i r  that  she is  very opposed to return ing.  c lara 's  object ions to return
re la ted  to  the  fo l l ow ing :  [1 ]she  wou ld  be  taken  away f rom her  motherwho  i s  ve ry  impor tan t to
her ,  [2 ]  she would be taken away f rom her  fami ly  in  NZ,  [3 ]  she would be taken away f rom her
f r iends and other  re lat ionships,  [4 ]  she would be taken away f rom her  home, [5 ]  she is  , ,K iwi , ,  now,
enjoys l iv ing in  NZ,  and prefers to  l ive in  th is  country  in  compar ison to Germany,  and [6]  she would
be returned to an overa l l  context  of  her father 's  care in  a country ,  which she associates both wi th
adul t  conf l ic t  and being unhappy 2.  Af ter  a fur ther  in terv iew wi th Clara,  Mr Bla i r  repor ted that  she
expressed re luctance to have any contact  wi th  her  fa ther  3.  Mr Bla i r  has recommended that  g iven
points  1-5 above,  i t  is  re levant  in  Clara 's  case,  to  consider  whether  she is  physica l ly  and emot ional ly
set t led in  NZ,  and socia l ly  in tegrated in to her  communi ty  af ter  two years in  NZ a.

-r Clara told me she is definite that she wants to stay in NZ - " my life is here, I've got a lot of friends
here, and I /ove my Mum so much'|  I  asked Clara what i t  would be l ike i f  she returned to Germany,
Clara responde d - " it would be bad, butterf/ies in my tummy, it's not a good feeling, t don,t like it.
Because I love my Mum so much, I never want to leave her. Just ask Mum how many hugs she
gets a day' And Mum comes to school and does stuff with us, she does the sugar-free course.
And sometrmes at school t miss Mum. And norma/ly my sister comes to me at lunch-time and
asks for a huj ' ,  I  asked Clara i f  she ever thinks about her father. Clara said she does, and then
spontaneously  began to te l l  me about  the inc ident  on 2O/g/13 (sect ion s7.10-12) .  Clara to ld me -
" I'm not ready to see him yet, not even wlth Mum, not wlth anyone or anythr'ng, I'm not ready yef, .

7 .2 Conclus ion:  Clara 's  object ions to return ing to Germany were consis tent  when expressed to
mysel f ,  to  Lawyer for  Chi ld ,  or  to  others in  her  communi ty .  Clara s tated:  [1 ]  that  she bel ieved she would
lose her  re lat ionship wi th her  mother ,  and her  mother  is  the person most  important  to  her ,  [2 ]  that
she would lose her  l i fe  in  NZ,  inc luding the rest  of  her  fami ly ,  her  f r iends,  and her  l i festy le ,  and [3]  that
she d id not  want  to  see her  fa ther  vet .

'  Sect ion 7 .10
I Mr Blair 's Lawyer for Child report dated 9/6/ j7
o Mr Blair 's Lawyer for Child report dated 24/4/17
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Does It Appear As If The Objection Is Reality Based, And/Or Affected By Undue Influence?

7.3 Clara's Relat ionship with her Mother - Loss of Prirnary Attachment s:

I  When in terv iewed by Lawyer for  Chi ld  Mr Bla i r ,  Clara descr ibed her  re lat ionship wi th her  mother
as very close, and very important to her - "she's who I cuddle' 6.

,  l  Clara told me thinking about her mother can help to stop her feel ing scared - " she's always there
for us .. I love my Mum so much, I never want to leave her".

I  observed Clara wi th her  mother  and s is ter ,  a t  the i r  home, dur ing a school  lunch-hour .  Ms
Hopfengaertner  and the g i r ls  made pasta together ,  ta lked about  the i r  day so far ,  and showed me
thei r  pet  rabbi ts ,  the i r  photos,  the stool  Clara made at  school ,  and other  t reasures.  I  observed a
re lat ionship between Clara and Ms Hopfengaertner  character ised by f requent  humour and
spontaneous gestures of affect ion (hugs, smiles), easy conversation, and overal l  a very relaxed
manner,  Mother  and daughter  were very atuned to each other  emot ional ly  and cogni t ive ly .

[ - -  Ms Hopfengaertner  has ind icated by af f idav i t  7 ,  and a lso conf i rmed to mysel f ,  that  she wi l l  not  be

able to return to Germany if the Court directs that Clara return - " my husband rs here, my other

krd is here, and Germany would be a drsaster Her father wouldn't let me see heL so what would

I do. I would have to let her go, that's just how it is. And it's not because I want to let her go, I
want to make that clea/ ' .  Ms Hopfengaertner told me she has tr ied to explain the posit ion to

Clara - " btt t  I  thrnk she dldn't  want to hear i{ .  Ms Hopfengaertner said this is an impossible

s i tuat ion for  her  and Clara,  because she is  Clara 's  pr imary adul t ,  and they have a very good

at tachment .  Ms Hopfengaertner  spoke in  only  posi t ive terms about  Clara.

i  ,  From the comments made by Clara,  by Ms Hopfengaertner ,  by others who observe the re lat ionship
(e.9. ,  Mr Hopfengaertner ,  both School  Pr inc ipals ,  Mr Warwood),  and f rom my own observat ions,

in  my assessment  Ms Hopfengaertner  is  Clara 's  pr imary at tachment ,  Moreover  i t  is  c lear  there has

always been a s t rong secure bond between Clara and her  mother ,  and rh is  is  l ike ly  to  have been a
pr imary at tachment  f rom the beginning.  This  is  ident i f ied by Dr Spangler  in  h is  repor t ,  He refers

to Ms Hopfengaertner  as " the pr imary carer  to  date"  8,  and notes "At  the t ime of  the pre l iminary

exper t  repor t ,  Clara appeared adequate ly  developed,  secure ly  bonded to her  (mother)  and not

neglected,  and accord ing to the observat ions in  the pre l iminary exper t  repor t ,  she (Ms

Hopfengaertner)  a iso showed emot ional ly  responsive behaviour  towards Clara"  e.

'  Assessment of  Relat ionship:  Assessment of  the at tachment/re iat ionship between a middie-aged or adolescent chi ld and parent  wi l l  be
in fo rmed  by  severa l  key  va r iab les :  [ ' 1 ]The  pa ren t ' s  na r ra t i ve  abou t  the  ch i l d ,  (Emde,  rg89) .  The  ca ren t ' s  na r ra t i ve  enab les  the  c l i n i c ian  to
track at t i tudes and perspect ive regarding the chi ld and the parent ing task.  (Wt i le  En"de's model  was part icular ly  formulated for  assessment
of  at tachment in young chi ldren,  i t  is  re levant  to consider these themes in parental  reports about chi ldren of  a l l  ages.  [2]  Observat ion of
behaviours in re lat ionshrp:  for  middle-aged chi ldren obseruat lon of  behaviours in re lar ionship wi th their  parents/caregrvers are a pr imary
part  of  the assessment of  at tachment/re lat ionsl" ip (Kerns,  et  a l . ,  2000).  [3]  Assessing at tachment as an internal  construct  .e. ,  what people
say and bei ieve about their  re iat ionships rn generai ,  and what they say about their  re lat ionship wi th a speci f ic  person,  i .e. ,  as a system of
th ink ing  and  behav ing  in  pa r t i cu la r  re la t i onsh ips  (A l l en ,  e t  a l . ,  2007 ;  Kerns ,  e t  a1 . ,2000 ;  Ma tsuoka ,  e t  a1 . ,2006) .
o Mr Bla i r 's  Lawyer for  Chi ld report  dated 24/4/1/
t  Da ted  3 j  / 3 /17
8 Page 73,  part ia l  reoort  of  Dr Spangle.  Cated 4/2/16,  t ranslatecl ,  annexed as "D" to Ms Pata 's af f idavi t  daLed20/4/17
e Page 75,  part ia l  report  of  D'Spangler  dated 4/2/16,  t i 'anslated,  annexeC as "D" to Ms Pata 's af f rdavi t  datel  20/4/17
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7 '4  Clara was sornewhat  ambivalent  in  her  comments about  whether  she bel ieved Ms Hopfengaertner
would remain in  NZ.  I t  is  cer ta in she has been to ld th is  is  def in i te ly  the case,  however  does appear to
have some di f f icu l ty  in  ar t icu lat ing th is ,  and accept ing the enormi ty  of  her  s i tuat ion,  As example,  when
Clara talked about her attachment to her nrother, Ciara told me - "7'd live with Dad, that would be
obvious' But oh, yeah, Mum would probably come? Because she says she loves me and that she won,t
let anythrng bad happen to me, she'd protect me", Clara's presentation at this point was highly
anxious, and close to tears. Clara spontaneously added - " /et's say she comes but Dad won,t /et me
see her. That would be really terrible,,.

7 '5 Clara's Relat ionship with her sister - Loss of other Family Relat ionships: Clara has l ived with
her  s is ter  Char lot te  s ince Char lot te  was born,  the past  f ive years.  c lara to ld Lawyer for  ch i ld  Mr Bla i r
thatshe has a veryc lose re lat ionshipwi th Char lot te ,  and misses herwhen she is  away,  e.g. ,  a tCamp10.
Ms Hopfengaertner  conf i rmed to me that  the s is ters are very c lose and a lways p lay together ;  th is  is
a lso l ike ly  to  be as a resul t  o f  the i r  t ravel l ing together  as a fami ly ,  Mr Hopfengaertner  noted to me
that  to  separate the s is ters now would be to t raumat ise not  one chi ld  but  two,  g iven thei r  c lose bond.

7 '6  I  observed  C la ra  w i th  her  motherand  s i s te r ,  a t the i r  home,  dur rng  a  schoo l  l unch-hour .  C la ra  and
Char lot te  were both very posi t ive ly  or iented to the i r  mother ,  and keen to have her  t ime and at tent ion
dur ing lunch '  Clara and Char iot te  were able to  co-operate in  making lunch,  accessing hugs f rom Ms
Hopfengaertner ,  and g iv ing her  the i r  news,  wi thout  compet i t ion or  conf  l ic t .  The g i r is  laughed together
on occasion,  and jo ined in  te l l ing me a story about  a fami ly  out ing,  At  one point  Char lot te
spontaneously  gave Clara a b ig "bear-hug",  which Clara accepted wi th a smi le ,  Clara la ter  to ld  me
Char lot te  genera l ly  asks for  a hug f rom her  at  school  lunch- t imes a lso.  in  my assessment  the g i r ls
have a very good s ib l ing bond,  and th is  is  a posi t ive at tachment  for  Clara.  Others in terv iewed for  th is
assessment  ind icated thei r  s imi lar  observat ion (Mr Marsden,  Mr Warwood).

7 '7 Clara's Relat ionship with her Step-father - Loss of other Family Relat ionships: Clara has l ived
wi th Mr Hopfengaertner  s ince the age of  three years,  Clara to ld me Mr Hopfengaertner  is  l ike a fa ther
to her ,  and does everyth ing for  her  that  one might  expect  a fa ther  to  do,  a l though Mr Schmidt  - , , is
s t i l l  myDad' .  Clara ind icated she has a good re lat ionship wi th Mr Hopfengaertner .

7 '8 Psychological and Social Integration into New Zealand Culture: Clara has now been l ivino in
NZ for  the past  2.5 years:

, l  Ms Hopfengaertner  has conf i rmed Clara now considers NZ to be "home",  and is  s t rongly  opposed
to return ing to l ive in  Germanyt t .  Ms Hopfengaertner  to ld me both her  daughters now ident i fy
themselves as Kiwi - " Lotte came here when she was 3 years old, She doesn't even speak German
to herself anymore, anC Clara has gone to school ln NZ for longer than in Germary/ ., we trave1ed
and I home-schooled'.  Ms Hopfengaertner said the family have sett led in the Coromandel -
" becaLtse of the people, The people support us here, and they welcomed us lnto this communlty'' ,

'0  Mr Bla i r 's  Lawyer for  Chi ld report  dated 24/4/17

" In her affidavit dated 3i/3/i7
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Mr Hopfengaertner told me - " Clara loves NZ, loves the way how thrngs are here. Klds go to

school with bare feet, she loves her school. The way people talk to children here is different,

children are more appreciated here. She loves golng to the beach, golng on hikes, crystal-

searching ln streams. She's different to Lotte. Lotte can sit and observe for /0 minutes; C/ara is

there doing thrngs, very actt've, loves to be stimulated. Here you can see her thrivrng in this
(environment), and lnteracting with anrmals. It would be traumatrc (for her) to lose that'.

Mr Warwood's  daughter  and Clara are c lose f r iends and spend a lo t  o f  t ime together  outs ide

school  hours.  Mr Warwood to ld me i t  seems to h im that  Clara has adjusted very wel l  to  l iv ing in

NZ - " she's a Kiwi ktd, comes around, pops on her gumboots, goes and says hello to the cows, so

reasonably well adjusted' .

7 .9 In  in terv iew wi th mysel f  Clara descr ibed a large group of  f r iends ranging f rom chi ldren in  the

Coromandel, to a good fr iend l iving " up North" (of Auckland). Clara talked about her fr iends with

observable del ight  and enjoyment .  Clara to ld me she is  t ry ing to negot ia te wi th her  mother  that  a l l

o f  her  f r iends wi l l  be able to  jo in  ce lebrat ions for  her  imminent  b i r thday.  She bel ieves th is  would work

i f  she had a par ty  in  Coromandel  for  her  local  f r iends,  then met  her  f r iend up North in  Auckland,  and

went to Butterf ly Creek for another celebration, Both School Principals also referred to the strength of

Clara 's  peer  re lat ionships,  and her  soc ia l  in tegrat ion in  the communi ty  (sect ion 6.4) .

7.10 Ineident on 2O/9/13 - Objection to Having Contact with Mr Schmidt: The incident outside

Clara 's  school  dur ing which Mr Schmidt  a l leges he was st ruck twice in tent ional ly  by a car  dr iven by Mr

Hopfengaertner  12,  is  a s t rong memory for  Clara.  When asked about  her  fa ther ,  Clara ind icated to

Lawyer for  Chi ld  Mr Bla i r  that  she had enjoyed contact  wi th  h im up unt i l  the inc ident  on 20/9/13.  Clara

repor ted to Mr Bla i r  that  she perceived in  th is  inc ident  her  fa ther  was in  the wrong.  Clara to ld Mr Bla i r

the inc ident  upset  her ,  made her  fee l  scared,  and changed how she fe l t  about  seeing her  fa ther  13.  Ms

Hopfengaertner  independent ly  to ld  me s imi lar ,  i ,e . ,  that  th is  is  when Clara in  her  v iew began to fee l

anxiety  about  seeing her  fa ther  -  "she got  scared l ike crazy,  and that 's  when she got  scared of  her

Dad,  He f ixated at  her  (h is  g lance dur ing th is  inc ident) ,  for  about  one minute.  She was in terv iewed by

a v is i ta t ion counsel lor  af ter  we returned f rom a 6-month sabbat ica l ,  and she said she doesn' t  want  to

see her  Dad a lone,  not  now, but  la ter .  Before that  acc ident  she would say her  Dad d idn ' t  do anyth ing

weird to  her" .

7.11 I  asked Clara i f  she ever  th inks about  her  fa ther .  Clara sa id she does,  and then spontaneously

began to tell me about the incident on 20/9/13 - " we were at school, and me and Dad were gorng to

meet at the cafe after school, but Dad wanted to prck me up from school, and Mum satd no, at the

cafö. And when we were ln the car he dtd thts. Lrke banglng on the car with his hand. And that was

the flrst trme I was scared, that gave me such a brg frlgh('.1asked Clara what she had thought at the

time? Clara responded - " 1 don't know, I was so petrifled, I dtdn't thrnk of anythrny''.

' "  Comp la in t  by  Mr  Schnr iC t  aga ins t  Mr  Hop fengaer tne r  document  annexed  as  ' 818 '  i o  Ms  Poa ta ' s  a f f i dav i t  I n  suppor t  o f  App l i ca t i on  fo r

Order  fo r  Re tu rn  o f  Ch i ld  to  Germany  Pend ing  Hear ing ,  da ted  22 /2 /17
' t  Mr Bla i r 's  Lawyer for  Chi ld report  daled 24/4/17
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7 '12 I  asked Clara who had been the most  scared at  the t ime of  the inc ident ,  Clara responde d -  , ,  me
probably, or maybe Mum" '  I  observed that Clara was agitated and emotional ly elevated as she
descr ibed the inc ident .  In  my assessment  Clara 's  physica l ,  behavioura l ,  and emot ional  presentat ion as
she gave the account ,  and the nature of  her  d is jo inted narrat ive in  contrast  to  prev ious way of
speaking,  was a l l  consis tent  wi th  t raumat ic  recal l .  In  my assessment  th is  is  consis tent  wi th  Clara,s
reported statement to the German Youth Welfare off icer that she did not currently have the courage
to see her father, rather than reflecting Ms Hopfengaertner's "rejectionist attitude' as suggested in
the 2014 Decision of Distr ict Court Furth, reported by Mr schmidt 1a,

7 '13 I  commented to Clara that  I  wondered i f  she had been in f luenced by her  mother  in  her
descr ip t ion of  the above inc ident ,  or  in  her  decis ion not  to  see her  fa ther .  Clara responde d -  , ,Mum

always gave me the chotce to see Dad. Even now, she always asks. But my answer most of the time
is no' I haven't said yes yet. Probab/y because of all that's happening, and it's connecting to what,s
happening now .' that's what I think'. I clarified - what's happening now? Clara explained - ,,it,s

getting bigger, This little thing, we// it wasn't little, but basrca//y I forgot (about the car lncident), and
then it's started again. When I was here (in NZ), I forgot everything. Now since Dad found we are
here, he's started doing stuff. Mum gets all this stuff from hlm. And when she gets a/l that stuff from
him or the lawyer, it worries her, she's in a bad mood, she doesn't /lke it probab/y, And so she,s not
very happy, and we also feel that as wel/, and we do a lot of things for Mum, and she te/ls us about
what's happening now and then my head goes back and I feel, uum, lt feels very wor4ed, sometimes
scared',  Clara's account at this point was a very good descript ion of the retr iggering of traumatic
memor ies,  and in  my assessment  expla ins why she st i l l  considers the car  inc ident  as a key factor  in  her
decis ion not  to  see her  fa ther .

7.14 I  repor t  Clara 's  comments to  mysel f  about  her  fa ther  in  sect ions 8.2-8.3.  Clara descr ibed hersel f
having had p leasurable act iv i t ies and posi t ive exper iences wi th Mr Schmidt .  Some of  the i r  act iv i t ies
were a lso recorded by Mr Schmidt  and uploaded by h im as You- tube v ideos (Appendix 1) ,  I t  is  c lear
in  these that  Clara is  re laxed,  comfor table in  her  fa ther 's  company,  and having fun.  There was a c lear
d i f ference in  Clara 's  presentat ion nowever ,  when she ta lked to me about  the car  inc ident ,  I  have
al ready noted th is  was ind icat ive of  t raumat ic  recal l .

7 .15 That  Clara a lso has posi t ive memor ies of  her fatherand the act iv i t ies they d id together  (sect ion
8,2-3)  which she can recount  spontaneously  and wi thout  hesi ta t ion,  or  ev idence of  anxiety  and
avo idance  -  i n  s ign i f i can t  con t ras t  to  he r  reca l l  o f  the  ca r  inc iden t  -  i nd ica tes  she  has  a  reasonab le
range of  fee l ings in  re lat ion to her  fa ther ,  Overa l l ,  Clara shows none of  the typ ica l  ind icators for
paren ta l  i n f l uence ,  a l i gnment ,  o r  a l i ena t ion ,  c i ted  in  l i t e ra tu re  1s .  C la ra :  [1 ]does  no t  d i sp lay  g loba l
negat iv i ty  and animosi ty  towards Mr Schmidt ,  [2 ]  Clara 's  reasons for  object ing to seeing her  fa ther  at
the present ,  are not  minor  or  " f r ivo lous"  but  s ign i f icant  to  her  and reasonable,  especia l ly  when i t  is
considered she would have been 6 years at  the t ime of  the car  inc ident ,  [3 ]  Clara 's  v iews are a lso not

to Mr Schmidt 's  af f idavi t
1 q  ^"  L rarDef ,  ZU I  l ;  ba /Onef ,

( t ranslated),  daled 21 /  4 /  17
2002 ;  F r ied lander  &  Wa l te rs ,  2010 ;  Kope tsk i , ' 1998 ;  S tah l ,2004
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stated in  a r ig id  f ramework but  ind icate preparedness to see the possib i l i ty  of  contact  in  the future,

[4 ]  Clara is  able to  d is t inguish that  i t  is  her  mother  who "probably"  doesn' t  l ike act ions by her  fa ther ,

and th is  is  d i f ferent  f rom her  t raumat ic  recal l ,  [5 ]  Clara does not  c i te  her  mother 's  concerns about  Mr
Schmidt  as reasons for  her  own bel ie fs ,  and [6]  Clara 's  does not  express animosi ty  towards her  paternal

extended family (section 8.3).

7.16 Conclus ion:  Clara ind icated she was very opposed to return ing to Germany.

,  I  Ms Hopfengaertner  to ld me she has c lear ly  expla ined to Clara the impl icat ions for  her ,  i f  Mr

Schmidt  is  successfu l  in  h is  Appl icat ion to have Clara returned to Germany.  Whi ls t  Clara on

occasion appeared not to bel ieve she would need to return without her mother, overal l  her

comments to  both mysel f  and Mr Bla i r  Lawyer for  Chi ld ,  c lear ly  ind icated she understood she

would have to leave her  mother  -  her  most  important  adul t ,  her  s is ter ,  and Mr Hopfengaertner ,  as

wel l  as her  f r iends,  and NZ l i festy le,  behind.  This  would indeed be the real i ty  for  Clara.

I  In  my assessment  Clara 's  physica l ,  behavioura l ,  and emot ional  presentat ion as she gave her

account  of  the car  inc ident ,  and the nature of  her  d is jo inted narrat ive in  contrast  to  prev ious way

of  speaking,  was a l l  consis tent  wi th  t raumat ic  recal l .  I  consider  Clara 's  exper ience of  the car

inc ident  was a genuinely  d is t ress ing event  for  her ,  and t raumat ic  symptoms have been ret r iggered

by Mr Schmidt 's  re-appearance in  her  l i fe .

i  I  further consider Clara is referr ing to her own distress when stat ing she does not want contact

wi th her  fa ther  at  the present  t ime,  and is  not  s tat ing th is  v iew f rom parenta l  in f luence,  a l ignment ,

o r  a l i ena t ion .

Does It Appear As If The Objection Is Able To Be Addressed By Explanation Or Intervention?

7.17 I t  c lear ly  would be possib le to  prov ide Clara wi th therapy for  post  t raumat ic  s t ress symptoms,

and th is  could be considered.  I t  is  l ike ly  such an in tervent ion would be usefu l  in  remi t t ing symptoms,

and thereby ass is t ing her  to  th ink more posi t ive ly  about  renewed contact  wi th  her  fa ther .  I t  is  not

possib le however  to  address the very real  issue for  Clara that  she wi l l  be leav ing her  whole s igni f icant

wor ld behind i f  she is  requi red to re locate to  Germany.  Clara wi l l  be asked to separate f rom her

pr imary at tachment  f igure,  the s ib l ing she has grown up wi th,  her  s tepfather ,  her  f r iends,  and the

l i festy le she has known for  the past  2.5 years.  Prov id ing therapy for  post  t raumat ic  s t ress wi l l  not  be

able to  redress th is  very ser ious and l i fe-changing mat ter  for  Clara.

Does The Child Have Suff icient Maturi ty And Understanding To Recognise The Implication Of

The Objection?

7.18 Assessment  of  Matur i ty  in  Chi ldren:  L i terature on the assessment  of  matur i ty  in  ch i ldren

var iously  considers:

[1 ]  the  ch i ld ' s  age  and  p robab le  func t ion ing  accord ing  to  de f ined  deve lopmenta l  s tages ,  e .9 . ,  on

Piaget 's  cr i ter ia ,  Clara would be in  the per iod of  concrete operat ions (7 -12 years) .  Character is t ic

behav iour  a t  th i s  s tage  o f  func t ion ing  inc ludes  ev idence  fo r  o rgan ized ,  l og ica l  though t ;  ab i l i t y  to

1 1
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perform mul t ip ie  c lass i f icat ion tasks,  order  objects  in  a log ica l  sequence,  and comprehend the
pr inc ip le of  conservat ion;  a move in  th ink ing f rom ress egocentr ic ;  and abi r i ty  for  concrete probrem-
solv ing '  The stages of  in te l lectual  development  formulated by Piaget  do appear  to  be re lated to maior
developments in  bra in growth.

[2] the abi l i ty to make decisions about important matters in l i fe, e.g., give consent to or request
medical treatment (Borry et al. ,  2007',wandile, et al, ,  2016), or develop autonomy in general (Seiffge-
Krenke, 2011).

[3 ]  the chi ld 's  funct ion ing in  a range of  genera l  domains,
competence,  emot ional  matur i ty ,  language and cogni t ive
knowledge (Curt in et al. ,  2016),

[4 ]  the chi ld 's  in terpersonal /psycho-socia l  funct ion ing in  par t icu lar  (capable of  mainta in ing a batance
between cooperat ive and empathet ic  as wel l  as asser t ive and compet i t ive act ions;  establ ishment  of
posi t ive and heal thy bonds;  rnatur i ty  for  re lat ionships increasing wi th age,  becoming more empathet ic
and a l t ru is t ic)  (schul tz  et  a l , ,  2003;  Vi l lemor-Amaral  & Vie i ra,  2016) ,
[5 ]  the chi ld 's  abi l i ty  to  regulate emot ional  arousal /behaviour  (Bornste in et  a l . ,  2013;o lsen et  a l . ,  2005) .
[6 ]  the chi ld 's  abi l i ty  to  develop a more advanced sense of  se l f  (S immons et  a l , ,  zOlZ\ .

7 '19 in  re lat ion to the cr i ter ia  for  assessment  of  matur i ty  above,  Clara demonstrates a good level  o f
organised and rat ional  thought ,  has a l ready begun to make other  important  l i fe  decis ions (e.g, ,which
school  she wi l l  a t tend) ,  has a very good overa l l  developmenta l  ab i l i ty ,  has very good
interpersonal /psychosocia l  sk i l ls ,  has a good abi l i ty  to  manage her  own feel ings in  re lat ionship and
manage her  own behaviour ,  and has begun to develop her  own sense of  se l f  (e ,g. ,  I  am a , ,K iwi , , ) ,

7 '20 Views of Ms Hopfengaertner: Ms Hopfengaertner has described Clara as " a particg/arly mature
and sensitlve young woman. She ls hlgh/y artlculate and partrcipates easr'ly ln adult conversations .,,
In my vlew her ob1'ectron must be listened to" 16. Ms Hopfengaertner told me she believes her
daughter is - " veryt mature for her age, and very fast ln understanding things, she does draw
conclusions very qurckly .. and correctly. And she's very good about p/anning, she likes to plan". Ms
Hopfengaertner  noted that  Clara has been involved in  Court  proceedings between her  parents,  s ince
a young age - " Clara had to go to Court three times (ln Germany). She was constantly aware
something was gotng on, and (that) it somehow had something to do with he/', Ms Hopfengaertner
said she t r ied to expla in the impl icat ions of  the current  Cour t  proceedings to Clara,  severa l  weeks pr ior
to my v is i t ,  to  c lar i fy  the rest  of  the fami ly  would not  be able to  fo l low her  back to Germa ny - "we got
the papers and I thought she needed to know what was happenlng. She ls mature enough to work it
out, so I explained what wou/d probably happen if I lose thls case. And her reactron to that was ['m
not golng anywhere. And she's tried to rgnore it all, but yes she does get how totally big the situation
is '.' and she sald to Dean (flrst Lawyer for Child report), why would someone who loves me take me
away from my home" .

e,9, ,  physica i  heal th  and wel l -be ing,  soc ia l
development ,  communicat ion & genera l

' '  Ms Hopfengaertner 's  af f idavi t  daled 3j  /3/17
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7.21 Views of Others:

I Lawyer for Child Mr Blair noted his impression of Clara during interview in Apri l  2017 - " she speaks

eloquently, expresses herself well, and I belreve, rs a conftdent communrcatol'. Mr Blair indicated

that  in  re lat ion to the quest ion of  Clara 's  matur i ty  and abi l i ty  to  understand,  i t  was ev ident  to  h im

that she has " excellent conversatronal skills, (and) abi/ity to express and report about her situatron

and concern! ' ,  lo a degree that might not necessari ly be observed in a teenager. Mr Blair

recommended Clara's views " be given wetght and importance" 17.

t l  Pr inc ipal  o f  Coroglen School ,  Ms Saunders,  to ld  me her  impression was that  Clara was "qui te

typlcal for her age, not overly mature, perhaps a little more verbally wise from travel and her

experiences, but still a little gril'.

I  Pr inc ipal  o f  Whenuaki te  School ,  Mr Marsden,  descr ibed Clara as a ch i ld  who has very good socia l

skills " she's comfortable and relaxed talking to adults and chrldren, not introverted or

extroverted, but quret/y confident and she knows her own mrnd".

i  ,  Mr Hopfengaertner  to ld me i t  is  d i f f icu l t  to  say how mature Clara is ,  a l though he has not iced she

is more independent, more aware of adult conversations, and " defrnitely developrng her own wrll,

especrally stnce she turned 9 years old". Mr Hopfengaertner said in his view, Clara definitely has

an understanding about  the current  proceedings,  the wishes of  her  fa ther ,  and the potent ia l

implications for her of his wishes-"she is having to talk to everyone, tt is a threat to her being

sent back to Germany. She loves NZ'.

. l  Mr Warwood told me he has noted Clara is very intel l igent, very " direct and forthright '  in what she

says (which he believes is a cultural difference), and can talk " at quite advanced levels. She's

probably more advanced in some terms than my daughter but then when they play togethe4 it's

the same games, witches brews and stuff, the same level'.

7 .22 Comments by Clara:  Clara to ld Mr Bla i r  she understood i f  she returned to Germany,  she wouldn ' t

see the people le f t  behind in  NZ,  unt i l  she was o ld enough to return independent ly .  Clara appeared

unclear  about  whether  her  mother  return to  Germany wi th her ,  a l though she seemed to th ink i t  was

unlikely 18. Clara told me she understands that - " basically people are coming to talk to me, and now

there's gotng to be a decrsion made about whether I'm gorng back to Germany or stayrng here" .

7 .23 Making l i fe  decis ions:  Clara was g iven the oppor tuni ty  to  choose which school  she would

at tend (sect ion 4,2) ,  and chose Whenuaki te  School .  Clara to ld me she made th is  choice because:  [1 ]

i t  enabled her  to  be at  school  wi th  her  s is ter ,  t2 l  i t  is  a  b igger  school  than Coroglen so there are more

opportuni t ies,  and [3]  i t  is  more convenient  for  t ranspor t .  In  a s imi lar  fashion,  wi th  respect  to  her

object ion to re locat ing back to Germany,  Clara has chosen current  pr imary re lat ionships and other

advantages over  her  opt ions in  Germany,  I  asked Clara i f  she understood that  i t  would be harder  to

have a re lat ionship wi th her  fa ther  i f  her  object ion was upheld.  Clara to ld me in  the future she would

be ready to resume a re lat ionship wi th her  fa ther ,  but  not  yet ,

'  Mr Blair 's Lawyer for Child report dateo 2414i17
'8 Lawyer for Child repoft aared 24/4/17
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7 '24 I  asked Clara how i t  would be i f  her  fa ther  came to see her  in  NZ,  and inv i ted her  to  go swimming
- would she be prepared to see him then? Clara responded - " what just me and Dad? Well, uum, I
haven't got a yes or a no, |m not ready for lt yet'. I asked Clara what would be needed for her to get
"ready"? Clara responded - "1don't know ljust need time. I'm not sure when I,m going to be ready,
it might be next week or next yeaf,.

7'25 Conclusion: With respect to Clara's maturi ty and abi l i ty to understand the implication of her
objection:

t In relat ion to the cri teria for assessment of maturi ty above, clara demonstrates a good level of
organised and rat ional  thought ,  has a l ready begun to make other  important  l i fe  decis ions (e g. ,
which school  she wi l l  a t tend) ,  has a very good overa l l  developmenta l  ab i l i ty ,  has very good
interpersonal /psychosocia l  sk i l ls ,  has a good abi l i ty  to  manage her  own feel ings in  re lat ionship
and manage her  behaviour ,  and has begun to develop her  own sense of  se l f  (e .g. ,  I  am a , ,K iwi , , ) ,

r  others interviewed were of the view Clara has a very good level of maturi ty, and ful ly understands
her  current  posi t ion,  a l though in  some respects she is  just  l ike any other  ch i ld  of  her  age.

r  Clara was able to  descr ibe her  current  s i tuat ion,  and the rat ionale for  her  decis ion to both mysel f
and Lawyer for  Chi ld .  Clara was a lso able to  d iscuss possib le outcomes of  her  decis ion.

I  In  my assessment  Clara does have an advanced developmenta l  ab i l i ty  for  her  age,  and would be
more mature than many chi ldren her  age in  most  areas.  I  consider  she has made a decis ion that
has been understandably,  both emot ional ly  and log ica l ly  based,  and a imed at  meet ing her  pr imary
needs '  Whi le  Clara is  perhaps yet  too young to apply  a h igh order  analy t ica l ,  mul t i factor ia l
assessment  of  her  s i tuat ion,  her  decis ion has been complete ly  log ica l  and appropr ia te for  her .  I t  is
a lso  l i ke ly  to  be  the  same dec is ion  mos t  o lde r  ch i ld ren  and  adu l t s  wou ld  make  in  he r  s i tua t ion .

8. HAVING REGARD TO THE DEFENCE THAT THE CHILD MIGHT BE EXPOSED TO GRAVE RISK
OF PHYSICAL OR PSYCHOLOGICAL HARM, OR OTHERWISE PLACED IN AN INTOLERABLE
SITUATION (AND HAVING REGARD TO THE FACTUAL BASIS SET OUT BY THE PARENT IN
SUPPORT OF THAT OBJECTTON), WHAT IF ANY WOULD BE THE PSYCHOLOGICAL IMPACT ON
THE CHILD OF AN ORDER OF RETURN TO GERMANY? IF THE COURT DOES ORDER THE CHILD'S
RETURN TO GERMANY, WHAT STEPS MAY BE TAKEN OR INTERVENTIONS PUT IN PLACE, TO
AMELIORATE ANY NEGATIVE PSYCHOLOGICAL IMPACT FOR THE CHITD?

Grave Risk of Physical or Psychological Harm or Otherwise Intolerable Situation
8.1 clara's Relat ionship with her Father: From the record:
- l  Clara l ived wi th both her  parents for  the f i rs t  two years of  l i fe  (2007-09) .
I  Mr  Schmid t  has  ind ica ted  the re  were  per iods  o f  t ime  over  2009-10  when  the  par t ies  l i ved  toge ther

and at tempted to resume thei r  re lat ionship 1t ;  Ms Hopfengaertner  does not  agree th is  was the
ca5e,

' '  
Mr  Schmid t ' s  S ta tement ,  annexed  as  "84 ' to  Ms  Poa ta ' s  a f f i dav i t  I n  suppor t  o f  App l i ca t i on  f c r  Order  fo r  Re tu rn  o f  Ch i ld  to  Germany

Pend ing  Hear ing
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f-l

Clara then l ived in  the sole care of  her  mother  for  approx imate ly  the next  3 years (2010-12) .  Dur ing

th is  per iod contact  between Clara and her  fa ther  was i r regular  and for  br ie f  per iods,  accord ing to

Mr Schmidt 's  af f idav i ts  -  a  to ta l  o f  28 days f rom 2011-1220,

Clara then l ived in  the care of  her  mother  who was now marr ied to Mr Hopfengaertner  (2013-

current t ime). During this period Clara has had very l i t t le contact with her father, and according

to Mr Schmidt 's  af f idav i ts ,  none for  the past  4 years (s ince approx imate ly  mid-2013)  " .
Mr Schmidt  has ind icated that  in  s tatements made by the Youth Wel fare Of f ice,  and the Guardian

ad litem - " Clara desperately yearns for contact with her father.. but did not have the courage" 22.

8.2 Clara referred to Mr Schmidt  as "Dad".  Despi te the l imi ted contact  between Clara and her father ,

Clara told me she remembers " lots of thingt'about him - " when we were togethe4 doing thrngs, went

to the swrmming pools, we both went swimming, had fun. And we ate pasta together. That's what we

normally did. Ijust asked him something basically, and we dtd it. I think he's quite good at swimming.

He teached me, and I got "Sea-horse" (level), a long time ago". (Clara's memories of swimming with

her  fa ther  at  the Pools,  was consis tent  wi th  You- tube v ideos Mr Schmidt  sent  me,  which showed Clara

at  the swimming pools ,  wi th  h is  vo ice in  the background as he f i lmed),  I  asked Clara i f  she ever  th inks

about  her  fa ther .  Clara sa id she does,  and then spontaneously  began to te l l  me about  the inc ident  on

20/9/13 (sect ion 7.11) .  I  asked Clara what  had been her  favour i te  th ing to do wi th her  fa ther? Clara

responded -  "uum, maybe,  uum, I  don ' t  know, there were lo ts  of  th ings" .  I  asked Clara i f  she

remembers what  her  fa ther  looks l ike? Clara responded that  she remembers what  her  fa ther  used to

look like - " but I'm not sure what he looks like nor,t/'.

8 .3 I  asked Clara what  i t  would be l ike i f  her  fa ther  sent  a le t ter  and a recent  photo of  h imsel f? Clara

responded - " werrd probably. Why would he do that? He could've done rt ages ago'. I asked Clara

why she thought he hadn't? Clara responded - "maybe he drdn't know where I was.. because we

didn't tell hrm". I asked why that would be? Clara replied - " LrLlm, I thlnk you'd have to ask Mum. I

think because Dad was mean and we had to get away else he'd keep on followrng her, and that's why

we moved away. That 's what I  think'.  In response to my direct question, Clara could not recal l  that

her  fa ther  had ever  been mean to her .  I  asked Clara i f  a  g i r l  should have a Dad? Clara responde d -  "  I

have a Dad, I stlll have a Dad. It's not like he dred. My Dad rs stlll my Dad and I'm not going to glve

that up, he's stll/ a part of my famrly, he's stll l a part of me", (Clara similarly told Lawyer for Child Mr

Bla i r  that  she st i l l  loves her  fa ther  in  Germany,  a l though she a lso v iews Mr Hopfengaertner  as her

father  in  NZ 23; .  I  asked Clara about  extended fami ly  on her  paternal  s ide.  Clara sa id she remembers

her grandparents - "they were ntce".

'0  Decis ion of  Furth Distr ic t  Court ,  dateo 19/12/14,  annexed as "86" io Ms Poata 's af f idavi t  In support  of  Appl icatron for  Order for  Return of

Ch i ld  to  Germany  Pend ing  Hear ing ,  da led  22 /2 /1 /
I  Decis ion of  Furth Distr ic t  Court ,  dated 19/"  2/14,  annexed as "86' '  to Ms Poata 's af f idavi t  In support  of  Appl icat ion for  Order for  Return of

Chi ld to Gerrnany Pendrng Hear ing,  dated 22/2/17
t '  fv l r  Schmidt 's  af f idar, , i t  ( t ranslated) dated 21/4/17

" Mr Bla i r 's  Lawyer for  Chi ld report  dated 24/4/17
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8.4 Possible Risk:

u Ms Hopfengaertner 's  legal  representat ive in  Germany,  Mr Loewe,  has ind icated by af f idav i t  24,  that
there was substant ia l  concern for  Clara 's  psychologica l  wel l -be ing and behaviour  af ter  she
attended contact sessions with her father, and Ms Hopfengaertner was suff iciently concerned to
access special ist psychological help for Clara, and request contact be supervised, Mr Loewe notes
that at the t ime Ms Hopfengaertner bel ieved the problems exhibited by clara after contacr were
associated with Mr Schmidt's " manipulative mannef', his negative actions against Clara ,s,,nuclear

family and her socia/ environmenf', which all provoked "fear and anxlety',for Clara. Ms
Hopfengaertner  subsequent ly  lodged a compla int  to  Fur th Court  about  the level  o f  contact
allowed to Mr schmidt, based on the grounds of ,,menta/ abLtse,,.

r  In an aff idavit  t t ,  Mt Hopfengaertner contends " constant harassmen(' by Mr Schmidt, including
al leged harassment of her aged grandmother and of herself ,  repeated l i t igation against herself ,
and l i t igat ion against  Clara 's  school  and her  psychologis t .  Ms Hopfengaertner  a lso at tached
photographs to her  af f idav i t ,  which she stated ev idenced Mr Schmidt 's  physica l  v io lence towaros
herself '  Ms Hopfengaeftner told rne a psychologist was engaged to work with Clara in
approximate ly  2011,  af ter  Clara began to d isp lay regress ion in  developmenta l  sk i l ls  and
dis turbances in  emot ional  funct ion ing and behaviour ,  a f ter  contact  wi th  her  fa ther .  Ms
Hopfengaertner  is  of  the v iew Clara 's  react ions were associated wi th a Court  decis ion at  the t ime
to increase contact  wi th  Mr Schmidt  to  2-week per iods,  and a lso comments a l legedly  made to
Clara by Mr Schmidt ,  such as she and her  rnother  weren ' t  a l lowed to see Mr Hopfengaertner
anymore' Ms Hopfengaertnertold me overall, it had become "so intense, psychologrca1yabusive.
We left Germany because it was unbearable there. We wanted to be huppy, llve a normal life,.

I  in  h is  Exper t  Psychologica l  Report  for  the Nuernberg Higher  cour t ,  professor  Dr  Spangler  noted
concerns wi th regard to both Clara 's  parents.  Dr  Spangler  ind icated concern wi th regard to Mr
Schmidt as follows - " Hls /imitatlon ln the regulation of emotions can be seen as a rlsk factor on
the srde of Mr Schmidt. Although he, when deallng with emotional/y stressful situatlons,
endeavours to apply rational-cognitlve strategles and acquired know/edge for regulation
purposes, he apparently does not conslstent/y succeed in this, so that he possibly reacts in a
helpless manner in some situations. That Mr Schmidt's strong orientation towards achievement
may resu/t ln stress for Clara remains open', 26.

The Psychological Impact If Any, of an order of Return to Germany

8.5 Clara 's  Relat ionship wi th her  Father  -  Trauma. In  ef fect ,  Clara 's  re lat ionship wi th her  fa ther  was
pr imar i ly  formed before the age of  5 years,  f ive years ago (hal f  her  l i fe  ago) .  Moreover  Clara 's  v iew of
her  fa the r  i s  a t  p resen t  s t rong ly  over la in  by  her  memory  o f  the  inc iden t  d i scussed  in  sec t ion  7 .11 ,  and
her  awareness of  the current  Cour t  proceedings.  As example,  when asked about  her  fa the r ,  Clara
indicated to Lawyer for  Chi ld  Mr Bla i r  that  she had enjoyed contact  up unt i l  the inc ident  outs ide her

2t Dated 31/3/17
2s  Da ted  31 /3 / i 7
2 6 D r S p a n g l e r ' s t r a n s l a t e d " p a r t i a l  

r e p o r t " ,  p a g e T 6 , a n n e x e d a s " D " t o M s p o a t a ' s a f f i d a v r t  c a t e d z a / 4 / 1 7
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school  on 20/9/13 27 
,  and when I  asked i f  she ever  thought  about  her  fa ther ,  Clara f  i rs t  o f  a l l  re ferred

to the car  inc ident .  Essent ia l ly ,  a  decis ion to requi re Clara to l ive wi th her  fa ther ,  is  sending her  to  l ive
wi th a s t ranger ,  who for  her  is  associated wi th a t raumat ic  memory,  Clara has a l ready exper ienced

retr igger ing of  t rauma symptoms f rom the re-appearance of  Mr Schmidt  in  her  l i fe .  I  consider  her

t rauma symptomatology would s igni f icant ly  increase i f  Clara were returned to Germany.  She would

also l ike ly  exper ience considerable anxiety ,  fears about  her  safety ,  and hyper-v ig i lance,  in  the company

of  her  fa ther ,  unt i l  such t ime as she began to know him and understand h is  react ions.

8.6 Mr Schmidt 's Abi l i ty to Regulate his Reactions: Mr Schmidt is l ikely to f ind the daughter who

returns to l ive wi th h im in  Germany,  is  not  the del ight fu l  l i t t le  g i r l  he remembers.  Clara is  now c lose to
puber ty ,  has begun to exhib i t  emot ional  f luctuat ion,  and has an expectat ion she wi l l  be a l lowed more

independent  th ink ing.  Moreover  Clara is  not  current ly  prepared to fu l ly  par t ic ipate emot ional ly  and

psychologica l ly  in  a re lat ionship wi th her  fa ther .  I t  is  l ike ly  Mr Schmidt  would f ind a l l  th is  qui te

f rust rat ing;  adolescence in  any case can be a chal lenging t ime for  a parent .  Dr  Spangler  noted Mr

Schmidt  has d i f f icu l ty  wi th  emot ional  regulat ion in  emot ional ly  s t ressfu l  s i tuat ions,  I  consider  i t

poss ib le Clara might  be at  some r isk for  anger  f rom her  fa ther  as he st ruggles to adjust  to  h is  daughter .

Parent-ch i ld  conf l ic t  is  a s igni f icant  r isk factor  for  ch i ldren,  impact ing on thei r  overa l l  ad justment ,

abi l i ty  to  have thei r  own successfu l  re lat ionships wi th others,  and causing ser ious emot ional  and

psychologica l  d is turbance (Copeland,  2009;  Wi l lemen et  a l ,  2009) .  Negat ive ef fects  wi l l  be par t icu lar ly

accentuated for  CIara because she would not  have access to any other  adul t  for  soc ia l  suppor t .

8.7 Clara's Relat ionship with her Mother - Loss of Primary Attachment: Security in one's

at tachment  to  a pr imary adul t  cont inues to be an ext remely important  psychologica l  factor  for  the

ind iv idua l  th roughou t  ado lescence  and  in to  ear l y  adu l thood ,  i . e , ,  "a  secure  base" .  I t  i s  genera l l y  on ly

af ter  ear ly  adul thood,  that  ind iv iduals  begin to  t ransfer  pr imary at tachment  wi th a parent ,  to  pr imary

attachment with peers and romantic partners (Doherty & Feeney, 2004; Fraley & Davis, 1997).

Moreover  research ind icates a percentage of  adul ts  cont inue to mainta in a pr imary at tachment

re lat ionship wi th a parent  throughout  adul thood (Doherty  & Feeney,  2004) .  The loss of  a  pr imary

at tachment  is  a s igni f icant  s t ressor ,  provoking above a l l ,  destabi l isat ion for  a ch i ld .  In  my opin ion the

ef fects  of  d isrupt ing Clara 's  secure at tachment  wi l l  be very considerable and extend over  t ime.  The

f i rs t  l ike ly  ef fects  wi l l  be when Clara is  to ld  th is  is  going to occur .  She wi l l  exper ience a per iod of

s igni f icant  gr ie f  and depression,  as she adjusts  to  the loss of  her  pr imary at tachment  f igure.

8.8 Fol lowing on f rom gr ie f ,  Clara may d isp lay anger  and behavioura l  react ions such as opposi t ional i ty

and lack of  compl iance,  and genera l  dysregulat ion in  behaviour  as she protests  the decis ion.  I t  is

possib le Clara wi l l  d isp lay anger ,  lack of  t rust ,  and avoidance of  c loseness and in t imacy in  re lat ionships,

on the long- term, This  is  l ike ly  to  be especia l ly  the case af ter  Clara apprec iates the real i ty  that  her

mother  and fami ly  wi l l  not  return to  Germany,  There is  a lso the real  possib i l i ty  Clara 's  developmenta l

progress wi l l  be compromised on the shor t - term, as th is  t ransi t ion is  l ike ly  to  preoccupy Clara and

t '  Mr Bia i r 's  Lawyer for  Chi ld report  61sl  lAla/17
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dist ract  her  f rom educat ion,  le isure act iv i t ies,  and enjoyment  of  l i fe  genera l ly .  How quick ly  Clara is
able to  adjust  to  her  s i tuat ion is  very much dependent  on Mr Schmidt 's  commitment  to
acknowledging Clara 's  needs and meet ing them. Ideal ly ,  Clara would be able to  have very regular
contact  wi th  her  mother ,  especia l ly  dur ing the immediate adjustment  phase,  Ms Hopfengaertner  does
not  bel ieve th is  wi l l  occur ,  and suggested i t  is  l ike ly  mother  and daughter  wi l l  complete ly  lose thei r
re lat ionship '  Ms Hopfengaertner  considers i t  l ike ly  Mr Schmidt  wi l l  seek to iso late her  f rom Clara,  and
inf luence Clara against  her .

8.9 Clara's Relat ionship with her sister Charlotte - Loss of Sibl ing Relat ionship: Clara and her
s is ter  Char lot te  have a very c lose bond.  This  was descr ibed by Clara and her  mother ,  and observed by
mysel f .  This  re lat ionship would be predominant ly  lost ,  i f  C lara returned to Germany.  Sib l ing
re lat ionships are of ten a person's  longest  last ing re lat ionships,  endur ing beyond the death of  parents
(Kim et  a1. ,2006) .  As such,  they prov ide a powerfu l  base for  secur i ty ,  long- last ing at tachment ,  and
fr iendship that  anchors the ind iv idual  emot ional ly  and psychologica l ly ,  throughout  the i r  l i fe-span,  and
into o ld age (Feinberg,  et  a l . ,  2012' ,  Stormshak,  et  a l . ,  2009) .  I t  is  through s ib l ing re lat ionships that the
chi ld  learns re lat ionship sk i l ls  that  they wi i l  then employ wi th peers in  the wider  communi ty  (Levy &
Or lans,  1998;  Stormshak et  a l . ,  2009;  Vondra et  a1, ,2001) .  Moreover ,  there is  ev idence that  s ib l ing
relat ionship can moderate the effect of stressful l i fe events, and this protective effect can operate
separate ly  f rom the qual i ty  of  re lat ionship wi th parents (Gass,  et  a1, ,2007;  Kel ly ,  2006) .  Overa l l ,  the
s ib l ing re lat ionship is  therefore a res i l ience factor  for  good menta l  heal th  outcomes,  and socia l isat ion
general ly  (Feinberg,  et  a l , ,  2012' ,  Tarren-Sweeney,  et  a l . ,  2005) .

8.10 Loss of  Emerging Sense of  Sel f :  Clara has recent ly  begun to develop a wel l -s tated sense of  se l f
that  ident i f ies wi th NZ and the l i festy le  here,  This  is  a very posi t ive beginning to the turrnoi i  o f
adolescence wi th a l l  i ts  usual  insecur i t ies and anxiet ies.  A return to  Germany wi l l  requi re Clara to re-
develop her  sense of  se l f ,  This  is  l ike ly  to  be problemat ic  for  her  g iven she does not  now ident i fy  as
being German,  and does not  want  to  l ive there.

8.11 Conclus ion:  The l ike ly  psychologica l  impact  for  Clara of  an Order  of  Return to Germany,  would
h o '

i l  Trauma: Increased symptoms of  post  t raurnat ic  s t ress,  anxiety ,  fear  about  her  safety ,  and hyper-
v ig i lance,  in  the company of  her  fa ther .

l  i  Anger  and Conf l ic t  wi th  Father :  (potent ia l ly)  causing ser ious emot ional  and psychologica l

d is turbance.

I  Loss of  Pr imary At tachment :  This  is  one of  the most  severe and destabi l is ing st ressors a ch i ld

can exper ience,  and is  of ten referred to as " t raumat ic  gr ie f " .  Ser ious negat ive psychologica l

impacts wi l l  be apparent  def in i te ly  on the shor t - term, but  a lso possib ly  on the very long- term. Ms

Hopfengaer tner  be l ieves  Mr  Schmid t  w i l l  comp le te ly  p reven t  he r  hav ing  a  re la t ionsh ip  w i th  C la ra .

- l  Loss of  S ib l ing Relat ionship:  Loss of  l i fe long factor  for  posi t ive ad" lustment  and res i l ience,

- l  Loss of  Sense of  Sel f :  This  wi l l  occur  at  a  par t icu lar ly  chal lenging stage of  development ,  when

insecur i t i es  abou t  se l f  a re  co rnmon.
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t  '  Cumulative Risk: I t  needs to be noted that psychosocial and environmental r isk factors produce

cumulat ive negat ive ef fects  for  ch i ldren,  and at tachment  loss/abandonment  and t rauma are two

of  the most  ser ious r isk factors in  a ch i ld 's  l i fe  (Copeland et  a l . ,  2009) .  Overa l l  i t  is  l ike ly  a requi red

return to Germany wi thout  her  mother ,  wi l l  have a profound negat ive psychologica l  impact  for

Clara.

If The Court Does Order The Child's Return To Germany, What Steps May Be Taken Or

Interventions Put In Place, To Ameliorate Any Negative Psychological Impact For The Child?

812 Therapeutic Assistance for Father and Daughter: Adult support and encouragement has been

found to be an important  factor  in  a ch i ld 's  recovery f rom t raumat ic  gr ie f .  Notably  even i f  Clara

receives sympathet ic  suppor t  f rom her  fa ther ,  they do not  current ly  have a c lose or  s ign i f icant

at tachment ,  and Mr Schmidt  may not  a lways understand the react ions of  h is  adolescent  daughter ,  I

would s t rongiy  recommend that  Mr Schmidt  seeks the ass is tance of  a psychologis t  who has exper t ise

in work ing wi th ch i ldren on issues of  t raumat ic  gr ie f  and loss,  to  guide and advise h im on parent ing

Clara in  th is  s i tuat ion.  The task of  sk i l fu l ly  negot ia t ing a way through th is  s i tuat ion wi l l  be bet ter

fac i l i ta ted wi th c l in ica l  adv ice.

8.13 Parent-ch i ld  therapy between the chi ld  and a new caregiver  can ass is t  the dyad to bet ter

understand each other ,  and bui ld  and develop thei r  re lat ionship.  Parent-ch i ld  therapy has been found

to be ef fect ive wi th a var ie ty  of  d i f f icu l t ies inc luding complex t rauma (Becker-Weidman & Hughes,

2008) ,  as wel l  as wi th a range of  age-groups (Chi ld  Wel fare In format ion Gateway,2A07;  James,  1994' ,

Toth et al. ,  2002), Parent-chi ld therapy is part icularly effect ive because i t  increases parental atunement

as  we l l  as  unders tand ing .  Paren t -ch i ld  the rapy  w i th  the  m idd le -aged  ch i ld  has  been  found  to  be

ef fect ive in :  t1 l  reducing behaviour  problems inc luding conduct  and opposi t ional  d isorders,  [2 ]

reducing parenta l  physica l  abusiveness,  [3 ]  increasing posi t ive in teract ions,  and [4]  reducing fami ly

stress (Child Welfare Information Gateway, 2007).

S . l4 lnd iv idua l  the rapy  fo r  C la ra  shou ld  a lso  be  cons idered .  A  comb ina t ion  o f  t rauma focussed  and

gr ief  focussed in tervent ions based on a cogni t ive-behavioura l  model ,  do appear  to  of fer  the best

resul ts  for  c l in ica l  t reatment  of  t raumat ic  gr ie f .  Poems,  drawing,  songs,  s tory- te l l ing,  and other  creat ive

intervent ions of fered therapeut ica l ly ,  may ass is t  the chi ld  to  express in  a d i f ferent  way,  inner  fee l ings

that  they have not  been able to  verbal ise (Edgar-Bai ley & Kress,  2010) .  L i fe-s tory work which prov ides

the chi ld  wi th comprehensive in format ion about  themselves in  a wr i t ten form, might  a lso be usefu l .

The l i fe-s tory book,  genera l ly  constructed wi th the chi ld ,  he lps them to work through process of  le t t ing

go of  one fami ly ,  and at taching to a new fami ly  (Ryan & Walker ,2007) .  Prov id ing Clara wi th photos

and v ideos of  her  ear ly  l i fe  in  Germany might  ass is t  her  to  re-at tach to a new country /s i tuat ion.
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8'15 Continued Contact with Mother and other Family Members in NZ; The most signif icant and
posi t ive way in  which Clara could be prov ided wi th in tervent ion to amel iorate negat ive psychologica l
impacts,  is  to  ensure as adequate level  o f  adul t  suppor t  as possib le.  This  would be most  ef fect ive i f  i t
came f rom her  ex is t ing adul t  suppor t  s t ructure,  i .e . ,  Ms Hopfengaertner  and her  husband,  Thei r
involvement  would be invaluable to  ass is t  Clara recover  f rom the shock,  gr ie f ,  and d is t ress,  of  a  change
in day to day care,  This  would above a l l  enta i l  Mr Schmidt  g iv ing Clara "permiss ion ' ,  to  mainta in her
re lat ionship wi th her  rnother  and fami ly  in  NZ.  This  is  a lso recommended by professor  Dr  Spangler  in
his Expert Psychological Report for the Nuernberg Higher Court.  In relat ion to the r isks to Clara,s
adjustment  that  could potent ia l ly  der ive f rom her  being t ransferred to her  fa ther 's  care,  Dr  Spangler
stated - " For a minimisation of this risk (possibly with the involvement of youth welfare or a mediator)
it should be ensured that Clara can be prepared for the transfer to her father, and that she has the
opportunity to matntarn contact with her mother. This requires the co-operation of both parents,,2s.

8 '16 Clear ly  i f  contact  between Clara and her  mother  and NZ fami ly  were to cont inue,  phone-cal ls ,
"skype" contact  (v ideo-cal ls) ,  and emai l  would a l l  be very important  s t rategies.  However face to face
contact  wi l l  a lso be important .  At tachment  in  middle ch i ldhood and adolescence is  considered to be
a more act ive in teract ion between caregiver  and chi ld ,  than was the case when the chi ld  was younger.
The chi ld  is  now more able to  engage wi th the parent  in  an ongorng way,  to  susta in the secur i ty  of
the attachment bond (Marotta, 20Oz). However this st i l l  requires a good level of communication and
responsiv i ty ,  and actual  emot ional ,  cogni t ive,  and behavioura l  in teract ion between caregiver  and chi ld ,
I f  such rec iprocal  communicat ion and in teract ion is  not  avai lab le,  the at tachment  is  not  l ike ly  to  remain
secure '  ( l t  should be noted that  extended hol idays in  NZ wi l l  be problemat ic  for  Clara.  A d i f ference
in  seasons  and  schoo l  ho l idays  en ta i l  C la ra  wou ld  need  to  v i s i t  NZ  in  Ju ly  i f  she  was  coming  dur ing
her  long schooi  hol idays.  This  would mean she would miss most  of  summer every year) .

8'17 Contact with other Family Members in Germany: Adults other than a caregiver can provide
va luab le  soc ia l  suppor t  fo r  a  ch i ld ,  as  we l l  as  rep resen t ing  the  fami l y  con tex t  tha t  i s  no  longer  ava i lab le .
Ms  Hop fengaer tner  to ld  me she  has  some fami l y  members  in  Germany  who  migh t  be  ab le  to  ma in ta in
contact  wi th  Clara,  par t icu lar ly  her  fa ther  and h is  new fami ly ,  and her  s is ter  and her  fami ly .  Ms
Hopfengaertner  was however  pessimist ic  about  whether  e i ther  her  fa ther  or  s is ter  would actual ly
agree to do th is .  Ms Hopfengaertner  a l leged a l l  her  fami ly  members have exper ienced such levels  of
harassment  f rom Mr Schmidt  in  the past  ( inc luding lawsui ts) ,  that  i t  was l ike ly  they would not  want  to
be involved in  mat ters now. Ms Hopfengaertner  s tated these mat ters have been ongoing,  and i t  is
only  a mat ter  of  3-4 months ago that  her  s is ter  was accused of  conspi racy in  the k idnapping of  Clara.

2 8 D r S p a n g l e r ' s t r a n s l a t e d " p a r t i a l  
r e p o r t " ,  p a g e T T , a n n e x e d a s " D " t o M s P o a t a ' s a f f i d a v i t  d a t e d Z 0 / 4 / i 7
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9. NOTING THE CHILD'S AGE COGNITIVE ABILITY AND MATURITY, COMMENT ON THE CHILD'S
LIKELY ABILITY TO ACCOMMODATE HER RELOCATION BACK TO GERMANY.

9.1 How quick ly  a ch i ld  adjusts  to  the loss of  a  pr imary at tachment  f igure,  and a new l iv ing s i tuat ion,

wil l  depend on their recovery from grief,  their abi l i ty to transfer their affect ions to a new primary adult,

and the sk i l l  o f  the new caregiver  to  help the chi ld  through th is  process.  On occasions,  the chi ld  f inds

i t  d i f f icu l t  to  adjust ,  even though they are res i l ient .  I t  is  c lear  that  such t ransi t ions shake the

foundat ions of  a  ch i ld 's  wor ld,  and negat ive ly  af fect  a l l  areas of  funct ion ing,  at  a  cruc ia l  t ime of

development .  In  the case of  Clara:

t l  Her  adjustment  would not  only  rest  on her  own ind iv idual  s t rengths and abi l i ty  to  adjust ,  but  on

the commitment  of  Mr Schmidt  to  suppor t  and fac i l i ta te her  adjustment .  For  instance,  i t  wi l l  be a

substant ia l  chal lenge for  Mr Schmidt  to  take responsib i l i ty  in  mainta in ing Clara 's  re lat ionship wi th

her  mother .  This  however ,  is  l ike ly  to  be the s ingle most  important  factor  in  encouraging Clara 's

adjustment  to  her  new s i tuat ion.  I t  is  not  c lear  to  me that  Mr Schmidt  would be able to  make th is

commitment .

t l  Whi le  Clara d isp lays very good developmenta l  ab i l i ty ,  is  mature and in te l l igent ,  and wel l  or iented

in l i fe ,  th is  is  wi th in her  current  context  of  a  s t rong secure pr imary at tachment ,  and fami ly  base.

Clara is  now at  the cusp of  adolescence,  and is  beginning to make decis ions for  hersel f .  As such

she wi l l  choose for  hersel f  whether  to  accommodate her  re locat ion,  or  whether  to  re ject  her  new

circumstances.  Whether  she chooses to adapt  to  re locat ion wi l l  depend upon the empath ic

suppor t  o f  both her  parents,  whether  they are able to  put  as ide personal  concerns and encourage

Clara to adiust  to  her  s i tuat ion.

10. CHILD'S ACCESS TO THIS REPORT

With the ass is tance of  her  lawyer ,  Clara could be br ie fed about  the genera l  conclus ions of  my repor t .

SUE LIGHTFOOT

CLINICAL PSYCHOLOGIST

2 I
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APPENDIX 1.  OTHER DOCUMENTS SIGHTED BY REPORT-WRJTER
In addi t ion to the separately at tached l is t  of  documents provided by Family Court ,  I  have also s ighted, or was

otherwise provided with:

t  I  S ta tement  o f  Dr  Bernd von He in tsche l -He inegg,  da ted  May 2017,  t rans la ted :  p rov ided by  Mr  Schmid t ,

T l  Append ix  C to  S ta tement  o f  Pro fessor  Dr .  Bernd von He in tsche l -He inegg,  t rans la ted :  p rov ided by  Mr

Schmid t .

-  Append ix  D to  S ta tement  o f  Pro fessor  Dr .  Bernd von He in tsche l -He inegg,  no t  t rans la ted :  p rov ided by  Mr

Schmid t
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l ,  Document  t i t led "Kindeswohl  in terd isz ip l inär  -  Ergebnisse und Inst rumente fur  d ie jur is t ische Prax is  bei
Trennung der Eltern, not dated, not translated apart from some isolated sections of quotes from published
l i terature about  at tachment  and re lat ionship:  prov ided by Mr schmidt .
Emai l  f rom Ms Hopfengaertner  wi th at tached ar t ic le  "Understanding The Bat terer  In  Custody And Vis i ta t ion
Disputes" by R.Lundy Bancroft,  c 1998 (frorn the Lundy Bancroft website).
Aff idavit  by Ms L George, dated 28/3/17: provided by Ms Hopfengaertner.
Aff idavit  of Mr K clark, dated 25/3/17: provided by Ms Hopfengaertner.
Aff idavitof Ms Busch-Jarosewitsch and MrJarosewitsch dated 21/3/17: provided by Ms Hopfengaertner.
Statement of Ms Roeglinger, dated 21/3/17: provided by Ms Hopfengaertner.
Statement of Ms Grierson, dated g/3/17: provided by Ms Hopfengaertner.
Document of Mr Schmidt, dated October 2A16, not translated: provided by Mr Schmidt.
European Arrest Warrant, dated 31/5/16, translated: provided by Mr Schmidt (also provided by Family
Court).

al Decision of the Nuernberg Higher Regional Court,  dated 31/5/16, translated: provided by Mr Schmidt (also
provided by Family Court).

f  Summarised version of Dr Spangler 's Expert Psychological Report dated 4/2/16: provided by Mr Schmidt
(also provided by Family Court).

: l  Penal tyOrderagainst  Ms Hopfengaertner ,  dated 20/3/15 t ranslated:  prov ided by Mr Schmidt  (a lso prov ided
by Family Court).

- t  Decis ion of  the Fur th Dis t r ic t  cour t ,  dated 17/ jz /14,  t ranslated:  prov ided by Mr schmidt  (a lso prov ided by
Fami ly  Cour t ) .

J Report of Ms Zimmerman, Contact Supervisor, dated 4/12/14 - translated by Ms Hopfengaertner: provided
by Ms Hopfengaertner,

Or ig inal  repor t  o f  Ms Zimmerman,  dated 3/12/14 -  not  t ranslated:  prov ided by Ms Hopfengaertner .
Excerpts from pages 37, 38, 43 of Dr Spangler 's report - translated by Ms Hopfengaertner: provided by Ms
Hopfengaertner.

I  Youtube pos t ings ,  be ing  v ideo c l ips  o f  C la ra ,  amongst  o thers :  [1 ]  C la ra  im Schwimmbad Fur th  1  07 .  Jun i

2012,  [2 ]  C la ra  Lar issa  Schmid t ,  geboren arn  03 ,  Ju l i  2007 in  Möncheng ladbach und ih r  Papa Axe l  Schmid t ,

[ 3 ]  C l a r a  i n  d e r  S c h m ö l d e r s t r a ß e  i n  M ö n c h e n g l a d a c h  2 7 . M a i 2 0 1 1 ,  [ 4 ]  C l a r a  i m  S c h w i m m b a d  F u r t h  2 0 7 .

Jun i  2012 MOV,  [5 ]  C la ra  in  der  Botze laers t raße Möncheng ladbach 1  02 .  Jun i  2011,  and [6 ]  C la ra  am

Brombachsee 2  07 .  September  2013 MOV.

APPENDIX 2. SCHEDULE OF CONTACTS

l

il

Date Contac t

Receive/read f i le,  p lan assesslnent
Read/v iew add i t iona l  mater ia l  o rov ided :$cpcl!19r

24/0s/2017Text f rom Ms Hopfenqaertner

P/cal l  to Ms Hopfengaertner

P/cal l  to Ms Hopfengaertner

29/05/2017 | Interview Ms Hopfengaertner

24/05/2017P/ca l l s  (2 )  to  Ms Hopfenqaer tner

25/05/2017
25/0s/2017

1/06/2017 I  Interview Mr Hopfenqaertner
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B/06/2017 P/call to Coroqlen School
P/cal l  to Whenuaki te School

P/call from r  for  Chi ld  Mr Bla i r
14/06/2016P/call to Mr Warwood

APPENDIX 3. REPORT.WRITER CREDENTIALS
1. In accordance with the Code of  Conduct for  expert  wi tnesses, I  l is t  the fo l lowing credent ia ls pert inent to th is
assessment:

.  I  am a psychologist  in pr ivate pract ice,  registered under the c l in ical  scope of  pract ice.  I  am a member of  the
New Zealand Psychological  Society.  I  have a Master 's degree in Social  Sciences (psychology),  wi th f i rst  c lass
honours.  I  was registered as a psychologist  in February 1999, and as a c l in ical  psychologist  in 2006.

o I  was previously employed by the Department of  Chi ld,  Youth and Family Services (NOW Te Oranga
Tamarik i )  in Tauranga, as a senior psychologist .  I  worked for the Department for  more than 30 years,  f i rst  in
soc ia l  work  pos i t ions  and then as  a  psycho log is t ,  in  the  area  o f  fo rens ic  eva lua t ion  o f  adu l ts ,  ch i ld ren ,  and
fami ly  func t ion ing .

.  I  am an accredi ted report  wr i ter  and counsel lor  for  Family Court .  I  am also a Pol ice Psychologist ,  and provide

assessment and counsel l ing services under Pol ice t rauma pol icy.  I  have appeared as expert  wi tness for the

Crown in the High Court ,  on matters of  domest ic v io lence, battered woman syndrome, and ef fects of  t rauma.
.  I  have more than thir ty- f ive years of  c l in ical  exper ience in working with abused, neglected and traumatised

ch i ld ren  and the i r  fami l ies ,  and in  the  spec ia l i s t  fo rens ic  assessment  o f  bo th  ch i ld ren  and adu l ts .  I  have a
part icular interest  and expert ise in the areas of  t rauma, at tachment,  and psychopathology, and have

publ ished art ic les on these subjects both in New Zealand and overseas,
.  I  have extensive work exper ience in the areas of :  [1]  psychological  assessments of  chi ldren and adolescents,

[2]  parental  and psychological  assessments of  adul ts,  [3]  evaluat ions of  fami l ies and their  funct ioning, [4]
assessments  o f  d is rup ted  a t tachment  and separa t ion ,  and the  impacts  o f  these processes  on  ch i ld ren ,  [5 ]
parental  a l ienat ion,  [6]  chi ld custody and access issues, [7]  physical ,  sexual ,  emot ional  abuse, and neglect ,

[B]  domest ic v io lence, and [9]  sexual  of fending.

2 .  I  am fami l ia r  w i th  Schedu le  4  ,  H igh  Cour t  Code o f  Conduct  fo r  Exper t  Wi tnesses  (Ru le  330 A) ,  am aware  o f

my ob l iga t ions ,  and agree to  ab ide  by  those ru les .  I  con f i rm tha t  the  ev idence prov ided in  th is  repor t  i s  w i th in

my area of  expert ise and professional  exper ience,
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